IN THID DISTRICT COURT C@ THI FCURTI JU - 01 10 1ot 0
STATE OF UDTAH, InL 201D ¥OR U/ Cceunty
CASE I0. 2sd8,
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Provo Reserveoir Company,* ALLVWER

a corpovotion, *
Plointiff, * Countercl:im cad Crose Cormpleing
X

‘s
VS

x  m

Swmoot Investment Cuon,iy

srove City, et el, ’ 8 CUT I 41
Defendants.*
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Now comes the scid defendent Smoot Invertneont Conoony
a corporation, and by stipulaticn of councel ¢ad vy leave of
court, first had eond ovteined, eonswvers thne cunvlon
rlaintiff herein, znd edmits, denies c:nc 2lleger g follouwe

1. This defendent odmits the ollesotiovns in com,lrint
of plaintiff conteined in paragrephs Yes, 1 to 27, otn in-
clusive, &nda persgreph No. 37.

2. That this defendant rae no zZnovledoe, iaicractb.on
or belief sufficient to ensble it to cucwer :ny or eltner of
the sllegsticns in paragreph 28, 29, 29 (A), 2y (&), 29 (C),
29 (D), 29 (EB), 20, 21, 32, 33, 38 =nd 3% of [l;’Ltlff'B Cullm
pleint, cnd therefore it cenies ezen vund every eiicoetion of
thie seme.

Turther enswvering the complaint ot the (1 tiff aq
- WA%M Fan. ""r—fvv--ﬁvr»-zila‘
by wazy of counterclaim agrinet eechrnd all of tne def:

N
thie defendant ellerzes end showe to tihe court,

1. This deferndent ~dopte ¢ad elleger ag & pert of ite
counterclaim eprinet the plaintiff ¢nd ee a crose complsint
as to each and sll of the ot..er deferndante herein, esch rad
every éllegnticns contuined within peragrephe los., 1 to 26 wotin
inclueive, of sleintiff's complaint hnereir, tue crme ¢ if rere
get forth in full,

9. That this defendant ie & corporetion duly orgraised,

created nand existing under the lews of tne Utate of Utin cno i)

its cnsrter 2ad by full complispce with tre lewo ol fae Lot




of Utah, is authorized end empovercd, ooong <thnew
to engoge in the manufocture, sellir: o:d dispesing of +11
kinds of finished lumber, buildinge neter icls . :nd EUppli
to cwn, nold, lesse snd operete the neceserry muciinory o na
power plents necessery for furniching of .ower thereror.

3. That in pursuonce of ite soid powere ond oot orit
it nhas ecquired #nd is now tue owner o the Jouth L0lf of
Block one(l), Plat A of Provo City Survey of Zuilcing Lote o
Provo City, Utah County, State of Utah, :u¢ res cunstructed,

inetalled #nd now maintsins thereon a ploning

111, $£.lly e-
quirred, at 2 cost of approxirately Twenty Thousend (320,70 0«
Dollars and ie now engsged in the opcration o saié lenin.
mill in the manufacture of 21l xinds of [inicced lum er, tulloi;
material s=nd builder's supplies end i selling ond dispu:ing of
same to jobbers, wiolesale ~nd retsil merci:nts cad tothe
generel public,

4, That in or zoout the yeer 1250 the precece sove irn
interest of this defendent, et grect exrense, convtructed
cenal from Provo River near the mouth of rrove Caryorn in Uteln
County, State of Utel, to ite esid recl upro «riy; insrove City,
Utah, snd then approprieted of tre unapproprirted vaters of
Provo River, seventy ifive (7£) second feet Ly civerting tue
same into seid canal and ever cince its predececcors in in-

teregt znd this defendant have uced said water ona tre defen-
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dant now uses said weter upon =aid resl pro crty 1. brove ©
for the purpose of developing hydreulic power for trne minu-
faciure of finished lumber, vuilding moterial rond cupplies,for
the furnishing of its trade =g aforeesicd, and tist tre uce of
seid water is e neceseery ~nc tveneficicl use.

§. Thot in meking esid coproprietion 2 tire v

ceid river s -foreegsid, tois defeacrnt ead 1te prececeos ore

in interest fully complied witn #11 tre rcq irescn




laws of the Steote of Uteh, relstive tou the rrpr

water end ever since erid appropristion, nrve continucuvly
used the seme for the beneficinl purpoces ofcrecrid eoornor-

icelly and without weste.

6. That the right to distribute, n:nwogce a0 conrod
said water and to supervise srid ceurl uied oo ofurey 14 o
diverting the water of ¢azid river, nae bveern for . S EHTE
and is now with Provo “ity, a municipsal corpu.ctiocn, wue oF
the defendants herein, subject to the ricnt, nowever, of ¢ .ic

defendent, to the use of said water for tre veneticicrl
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7. That the plaintiff -nd eccnh of tie olier cCelen-
dants herein as tnis defendrnt i¢ isformed and velieves, ond
therefore alieges tlie fact Lo be sceert sad set up zome cli iy
or interest =zdverse to the owiers:ip, rigonht, title -:.d in
terest of this defendnnt to the use o7 thie erid woter o crid
river in canals a2foreseicd and se cleimed by tile cdefend
herein, but this defendant has not suf.icient .ricwledie or irn-
formation to enszble it to set forth hnerei: tie ciecrccter or
n=ture of saicd cleims or interest go recerted ~ad vet up or

any of them,

8. This defendant further allcges tirt trne cevercl
claims or interest assertec¢ end set up ty the plai:rtiff c:nd

esch of trne other defendsnts, are wron:ful, withouwt ol nt ¢na
unfounded ir fact or law, znd are & clcud u c¢n thie cefen-
dent's title end right to the use, possescicn, ownereni; nd
enjoyment to thne water of said Frove River ng nerein set Iolis
wherefore, this defendrnt ypreye jud ront Lot trhe [l-in
ti{f ancd ench of the otrer cdefendrnnte nerein, mway be recuired
to set forth any rud every sdverse cleim, interest or curnrnd
by thnem »nd each of them in »ad to the weter of ceic b

River snd the right to the use trherecf co clrimed oy thils




defendant to the fact that their seversl odverse cleims,
pretensions and demends may be adjudicated snd declered null
and void as agsinst this defendant, and thet the title,
ovnership rnd interest thereto of this defendent in : .d o
the water of said river, so cleimed by it as berein set fortn,
may be quieted and confirmed s agrinst the pleintiff and encu
and all of the other defendants herein, and thot tie irnntereet,
title and ownership of this defendant thereto ae hereirn cet
forth may be sdjudicated and decreed to be goo¢ and valid,
This defendant prays for such other and furtrner relief
in the premises as to the court may scem just end equitsble

and for its costs in this behalf expended.
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Atty«, for defendant,/Smoot
Investment Company, & corporet. o




State of Utah
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w
.

County of Utah

.

" i szl veing
&71 &Z 12t -0 U peing first duly sworn on

oath seys: I am an officer of the Smoot Investment Compruny, =«

corporation, one of the defendents herein, to-wit; The

gh‘“V‘“éP"L . thereof, That I have read tihe ebove suna fore-
v

going enswer, counterclaim &nd cross complsint @nd <unow toe

contents thereof, that the same ere true of my own kaowled c,

except as to the matters therein stated on inforuwsticn and

belief and as to those matters I believe them to be truei

//’(
Swub's ribed and sworn to before me théi/y g%" of f:—a‘g—(
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